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CHUKCl➔ ANSI INDIANS 
48575 Road 417 • Coareegold, CA 93814 • (559) 683-8839 • FAX (559) 683-0599 

PICAYIJNB RANCJIIDUA OF TD CBUKCIIANSI INDIANS 
A.MINDED wo:RKDS, CO!\IPENSATION ORDINANCE 

Sedlo• l. TltlG. 

This Ontinance shall be known as the "Wodcers1 Compensation Ordinance." 

Seetlon 2. Purpole ad Autllority. 

2.1 Purpose. This Ordinance shall establish procedures to administer and define the Tribe's 
wod.cas' compc:mation propn, in a mamer that is fair to both employees aad tho Tnoe. 

2,2 Authority, This Ordinanco is enacted pursuant to the authority granted at Article V, Sections 
(a)and(b)oftheTit1>al~on. · 

Secdow 3. DdluitlnL 

3.1 '6 Adminidrator' shall mean the •pmcy that is iNpODllblo for manqina tba Tribe's workers' 
~ P10P.IIII- - iaclQde, but an •t lated to: Dumining the 
~ty ot cttitns; ru1m1g ~ · to mJured WOlkem, mediqaJ pmvideirs and others; 
m,oqing a 1nm aocouat for h,, pw~ o~ dispcnsmg the Tdbff.s WC>Jbr's C<l~')D liabilities; 
• rnaking tcpodl to tho Tribe~ their )trogranl and individual claims. Tho Admimatratot's 
~es are:mon, tbJly described at Sectioa 7.0 bolow .. 

3.2 "'A~ shall mesa any govm••••hll agency or de.padm.oJlt of the Picayune Rancheria of the 
Clmkcha.lili Jridi .. 

3.3 "Child or Childnn" shall mean the mnc1 of an Bmp1oyee, ~. the age of ~ (18) 
inchJdm& ■.i mbom child, a child leplly ~ prior to the ittjmy, a child toward whom the 
Employee ... in loco ~ an ~leJd~ ¢1lild. and· a stepclul<f. if' suQh stepchild was, at the 
time of tho injmy, a member of the Empioyee;s "1ru~y and •~bs.~-11y depea.tdent upon the Employee 
fbr sup;ort. A child does not include mJ married cbtl~ uruess:they. ate\Dependems. 

3.4 · "Claimmt," for tho purposes of 1lds Onlmance,· shall ·-= any person who ii employed by the 
Tn°be, its apcies or enteipri~ except tor indepaldmt contractors, who suffers an injury, specific or 
cumulative, &rising fi'om that employment or occurring in the coune· and scopo of dUd employment 
sad makes a claim for such injury pmsuant to this Ontinmnce. 
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3.5 ,;iCompemmit.,. Iajw;i~ ihall mfflll't a. Wo!i: fujmy to m1 B.mpl6l:y~ wltt.n: thmi injury ari~ md 
at~ dmint r. pciiod of ~m.ployma -~ aud. wbifo ~~ tire: dutf.es; of th@ etn ?loy.m,mt m. ot' 011 ~ 
piemJ~. of th~ &1:ployer~ or wh~:lf.V~ thei ~loytt' tt;.quir-m:- tiw F.m._1lo- ,r-~ to- ~tfottn fut: 
empfoyn1e11t adhritie.i H m.om mUy des:«ibed. m thir ~ nee;. Iajm:y ~ uff4 hy it tli!ird ~fis. or 
by '. fi ,now B --. o~ ittteudoo to mj J!\g Uw EmlJloyoo f~ ~--t~illis · oot ai.i ~ cmt of &~ 
Bmpto~ t md m-oot , Com~~ ~1 •. klP ry ii_ . --r tbi , OA~. 

l .. 7 ''~ . · .. . -:s "' . nrtem th~ fathfii, mcilie.r, grmd&.th~·, gt1mdtnoilim\ et~mth&T, stepmoth ", 
·mdse~ ·~ . te·; h.ioother, smter, lwf. · . , , · fN/ m my o 

ex r!.lfd fm.mly m.em.lm" :mti1ro'1"~~ t1te "=r, ·, · , tbtJ C-Otn~-~m 
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3~13 u;s~j• sh&ll ·· ,-~· ·. ah hm or \viu.ofth Employ~G 

3 e 14, "Tribal Coun~il~ shml me&.\1 th~ Tribal CouncU o.f th@ PiCl}W~ Raucherift of the Clmkchmw 
fudiwi\ 

3.15 (-tTribal &wtpyi"'~~ ~hall JS(~ all ffl- -~ $1, o'tlm®d md!oc OJffi,1111;--d. hy th~ Pic.myiim(; 
RID1d1@.im of thei Cbtll~~b .. 9fHti In.di~ iooludm& but n-ot limited. tos th~ Chukclum.m Gold R~kt & 
Ca~. 
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3.17 "Tribe's ~ shall mean the insunmce cattier under contract with the Chukchansi Gold 
Reson & Casino or the Tnl>e to insure fur Com~le Injuries to Employees. 

3.18 "Work lujmy'' shall include any physical h\jJUY, illness or disease arising out of and in the 
course and scope of employment, including injuries to artificia1. members, dentmes, hoarlilg aidi, 
eyeglus~ and medical bmces of all types; •povidcd, hofflet that cyegtassel. and hearing aids will 
not- be rep~ ~ or othenrise compmisated UDleu. iDjmy to them is incident to an injury 
cownd by this Onlmm.ce. Work lnjunes under this scetion shall. be either: 

. - . 

3.18.1 "Traumatic," defined as a sudden specific incident occurring as a result of one incident 
or mtpoSQi'e which causes disability e>r need for medical tmatment; or 

3 .. 18.2 ''Cumulative," defined as a repetitive motion injl#Y ocmuring from physical activities 
extending over a period of time. tho combined effect of whiob ~es any disability or need for 
medical· treatment Tho date of a cumulative injmy is the date upon which the Employee :first 
suffered dm,ibility and knew, or in the exercise of reasonable diligence should have known, that 
tho disability was cauSed by his present or prior employincmt. · 

3.19 5'Written Deoision" shall mean tut any finding, deci$on;· or award shall be r~ed to written 
form by the Workers' Compensation Appeal Board ("Appeal Board"); or tho ftnding(s) and 

-decision(s) of the Administrator to accept in full or in part, or dolly in mil or in part, any claim 
submitted bye ~t regarding a Work Injury. · · 

Sedion 4. Scope. 

4~1 . This Ontinanca shall apply to all fimployees of the Pjc:ayune RatlQheria of tho Chukelumsi 
Indians, its agencies and- enterpriaa\ inelming the Chukch111si Gold Rc,sort & Casin(). 

4.2 All Employees of the Tribe, it, agencies '11d enterprises, arc cov~ for Compensable lqjuries 
whether the inci~ and Work Injury occurred on or off tho reservation. Benefits are limited as 
indicated in this Ordinance. 

Sectkm 5. Bxelasive Ile.med)'. 

This Ordinance provides the exclusive procedure for componsadon liabilii;y against the Tribe for 
injuries sustained in the course and seope of employment . The liability of the Tnbe for all injuries 
ad$ing out of and in the course of employment is limited to tho C(mlpensation provided to injured 
Etnployees and/or Dependents pursuant to this Ordinance. Such liability shall not be expanded except 
by writton amendment of this Onlimmcc by the Tn"bal Council. -
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6.1 An. Bnffiplo~ moo · t~tm:tt my inj\ttY~ oo mam., how 1Ught1) to ms/het rap· . ·:vi..aor wi -fu twcuty•·· 
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7.1.8 If ail Euq,loyee's clahn is mmjeet ~o the limitations of Section 13, the Administrator 
shall adviso the Employee and Bmployer of tho effect of this limitation in writin~ 

7.1.9 Vigorously pursue any cause of action, in all ~per venues, resulting ftom an attempt 
or act of fraud upon Employer as identified in this Oidinalloe. 

7.2 Benefits payable to Employees pursuant to this Onlimmce shall be comparable to those 
mandated tbr comparable employees under state law. 

Section I. llldependent Medi~ Eamin~don. 

8.1 Wheneva- the right to compcasation 1IPd¢r this Ontinanco exists in favor of an Employee, the 
Emp]oyee ahall; upon the written mquest of"tho Employer and/or AdnµnJstnstot-, submit at reasc,nabl.e 
intervals to ex,wrination by • practicing phyaicii.u-., provi(t~ and paid for by the Bmplo.yer, the 
Employer or Administrator shall provide Elllployee witb • p81le1 ot at least three. GO physicians· from 
which to select a treating physician. Additionally, Emplo~ $h.fll t~bmit to ex~•1•ion a.t ret1sQnablc. 
intervals by any physician selected bythc Employer or Administrator.; 

8.2 If the Bt;nployee umeasonably .U. to appe,ar for a ~ed 1MB, the Employer shall no 
longer be responsible for payment of wo~ers' compmsation related expens.es. 

,_ ( Secdon 9.. Appeal. 

9.1 If a woiter.' compensation clann is rejected by tho Administrator, appeil may be made to ~ 
Worbn' ~Oil A~ BcNud consistent with this Ordinance and appellate procedma 
app!Oved by the Workers' Compensation App"1 BQanL The Appeal -Soard will healr the issut(s) de 
novo. 

9.2 'fh.e Btoployee shall forwani a written request for an appeal to the AdministnJtof. AU requests 
for ap,,..i mus.t be ~ived, in wd• ~ tbirty (30) oaleodat days of tll~ ~ed ·date 9f the 
rejection- of the WQ~e.!$' c:om~ii.on ~ The A~•trator · shall immediatdy notify and 
f9.-War4 aU requ .. for app.eal to th.o Woikers'- CompeMlition Appeal Boanl Failure to recJ11C$l a 
bearids within- tho 38-day tune ~od s_pecified h~ ronders tho A~r'• decision final. 

9.4 'Ibo Worbn' Compensation Appeal Bo-1 shall calendir a hoaring within ninety (90) eat~ 
days of its~ of a requat for an appeal" Upon written request of either party,_, Appeal Boiml 
may grant an extension of the initial hearing dato of up to ninet.y (90) days. · 

9"S Upon setting a hearing date the Appeal Board shall send written notice via certified mail to all 
parties to the appeal ~8 them of the bearing date at least thirty (30) days prior to the hearing. 

9.6 While not required, parties to an appeal may be represented by legal c;ounsel at tho appeal 
bearing at their own expense. 
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i ' ~ ~ iv. 

v. 
vi. 

vii 
vili. 

ix. 
X. 

xi. 
xii. 
xiii. 

A listing of all documents reviewed. or relied upon, for fonnulation of the 
physiciatt's opinion; 
Patient's medical histoiy and residuals thereof; if any; 
Findings on enrnination; 
Diagnosis; 
Opinion as to the nature. extellt, and ~ of djsability and work 
limitations, ineluding whether or not the disability is permanent and/or 
statiom,y; · 
Cause of tho disability; · 
Tieatment indioatcd; 
Ap_portiomltellt of disability, if any, 
Basis for all medical opinions; 
Signature of tho physician. 

10. 7 ~en considering evi~ greater weight shall be given to medical reports that contain all 
pertinent information than to those rep,rts that do not contain such information. 

10.8 Standanl of.Proof The Appeal Board. s1udl weigh tho evidence, testimony of witnesses, ~ 
exhibits and make its decision on the ·basis of tho preponderance of the evidcace standard. 

I 0.9 Burden of"Proo£ The ~en of Pf()t>f-in lilly hearing before the Appeal Board shall be oil the 
Employ~ or ~ettt Upon request; a, Oepm.d.ent who has filed a claiqi must iumish the 
Administrator~ ~t;·. satitactory f:9 the, A~~, of Ute nature, amouut and ex• of the 
contribution Employee made to I>epeadept;s ~ Dependent shall have the bPrden of proof on 
such issue in any hearing before the Appeal Board" 

10 .. 11 Law to Apply. AU claims ~ ~t to - ~ shill be determined in 
accordance with Tn"bal law. Principles of law an4 case law in sitnilar claims ariiing under appUcable 
fecknl, state, or other tribal Jaw may be used as a non-binding source of guidance, at the discretion of 
~e Wmkers' Compensation Appcill Board._ 

Sectloa 11. n.ad Detenailaatlo• of tile Workers' Compelllatlon Apput·Bom,L 

11.1 The Wmbn; Compensation Appeal Board shall notify the partiea to tho appeal of its decision 
in writing no mo.te.'tban sixty (60) calendar days after die date of the ~g. 

1 t .2 Any final detmmination of the Workers' Compensation Appeal Bom:d must represent the 
conewrence of a majority of the Appeal Boatd members. 

11.3 If an award is issued against the Employer, every effort shall be made to pay the award within 
thuty (30) calendar days of the dato of issuance of the awanL 

11.4 No attorney's fees, costs ·or punitive dam.ages &hall be awanied to any Employee or Dependent 
in such an action. 
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11. -: All ~~non! by tl1~ Wm:km;· ,t Co~~tioa App~J Board ru;~ · 'naf. and not e.ligib!~ for f £~ 
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Section 14,.. Ads Or!Csidfi tine Coun;e or Scope of Emp.loymenL 

14.1 Employees dcteQDUled to be aeting outside of the course or scope of their employment shall 
not be affimled coverage under this Ordinance. 

14.2 For pmposes of~ OrdioatJCAJ, an ;uxaclent occurring to ·an Employee whilo on the way to or 
~m wotk is not within the due course or·soope of employment 

14.3 Liability for compensation shall not exist against the Tn"be for any injmy sustained by an 
Employee if the injury is caused by any of the fo1lowin1: 

14.3.1 Intoxication of any kind or tho unlawful use of a eontrolled substance by the iltjurcd 
Employee. 

14.3.2 Employee willfully, deliberately, or through gross negligence caused his or her own 
injury or death. 

14.3.l An altercation in which the injured Employee is the initi~ physical awessor. 

14.3.4 The commission of a crime by tho inj~ ·Employee and the Employee. is found io have 
committed such act by a~ of the 'evidence. 

14.3.S Voluntary p,nicipation --~ •Y ot'f-dut.y ~~ social, ~ athletic activity not 
constituting a·patt of the BmpJoyeD's wmk related ~ ineluding but~ liiQited to, activities 
sponsored by Employer, except where these activities .are expressly required by the Employer. 

14.3.6 Stieu or· mental anpish. 

14.4 Heart attaC.b, atrobl; seizures, diabctea, and other such injuries shall be presumed non~ 
industrial in nature, ~lo only by the findinp of an lMB at .the Administn.tor's discretion. · 

Sectl•• 15. .. .... 

IS.1 11to amount and level of benefits paid mder this OJdimmce aro as detailed in tho Imunmce 
Policy con~ between the Tribe and the Tnoo's Insmer. 

15.2 No compensation under this section shall be payable subsequent to tho death or retirement of 
the injured Employee. 

1 S.3 No compensation under this section shall ~ payable upon incarceration of Employee. 
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injured Bmploy«tS in connectipn with any p~nding cl~. Physicians treating or examining 
Employees ctain,in.g bene~ts- under this Ordinance or physicians giving medical advice · io the 
Admin.istn!tor regarding any claim may, at the discr~tion of the Administrator, inspect the claims files 
and records of the iqjured Employee. Other persons may make such inspection, at the Administrator's 
discretion, when such persons are rendering assistance to the Administrator at any stage of the 
proceedings on any matter pertaining to administration of this Ordinance. 

Section 20. Sevenbllity. 

If any part of this Omimmce is held to be invalid, the remainder shall continue to be in full force and 
effect to the maximum extent possible. 

Sedlon 21. Soverelp Immunity. 

Nothing in this Ordinance shall provide Qr be interpreted to provide a wavier of sovereign immunity of 
the Tribe or any entity of the Tribe, or their government officers, agents, and employees,from 
unconsented suit in Tribal,. Federal, or State court, or administi:ative proceeding except to the extent 
expressly stated herein. 

Section 22. Amendments. 

This Ordinance may be amended only pmsualit to a duly enacted Resolution of the Tribal Council. 

__ _( Section 23 Effective Date .. 

Tlus Qrdin.ance shall ~e effective immediately upon adoption by the Tribal Co~cil of the 
Picayune Ranchcria of th~ Chuk4:ha~i Inell~. Any prior Wotkers' Compensation Ordinane.e shall be 
.iec;1 811d repJ•CC'-d. in its entirety, however such repeal shall not .ab,ite. or prevent an,y pending 
ct•ims fb;)m being commenced pursuant to the previous Workers~ Compensation Ordinance, provided 
such clabns are proper and oceurred prior to the effective date of this Amended WoJkcn' 
Compensation Ordinance. 
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